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Location: IALS, London  

Date: 14 March 2014  

Time: 14:00 – 17:30pm  

 

‘Urban Law Day’ 

‘Urban development and the law: setting a research agenda  

 

Workshop report  

Purpose  

The Urban Law Day is a specialised forum aiming to bring together a multidisciplinary circle of 
academics and practitioners interested in urban legislation, including planners, architects, 
policy makers, economists, urbanists and lawyers. The purpose of the Urban Law Day is to 
facilitate multidisciplinary discussion, the exchange of views, networking and the presentation 
of new research findings or emerging issues. The specific purpose of the Urban Law Day 2014 
is a) to launch the cooperation between the IALS and UN-Habitat and b) to define and 
consolidate, through open discussion, the medium term priorities of a research agenda in urban 
law.  

Robert Lewis Lettington, Unit Leader - Urban Legislation, Urban Legislation, Land and 
Governance Branch, ‘Planning	 law	 and	 human	 settlements:	 UN‐Habitat's	 New	
Urban	Agenda’ 

Robert	Lewis	Lettington	presented	the	mandate	and	role	of	the	UN	Habitat	and	
the	New	Urban	Law	Agenda.		

Dr. Maria Mousmouti, co-Director, Sir William Dale Legislative Drafting Clinic, Institute of 
Advanced Legal Studies, University of London (UK), Executive Director, Centre for 
European Constitutional Law (Greece), ‘Effectiveness	of	legislation	as	a	challenge	for	
development’	

Maria	Mousmouti	introduced	the	Institute	of	Advanced	Legal	Studies	and	the	Sir	
William	Dale	Centre	for	Legislative	Studies.	The	experience	and	activities	of	the	
IALS	and	 the	SWDC	were	presented	and	 their	work	around	 the	 law,	 its	 impact	
and	effectiveness.	It	is	an	understanding	of	that	effectiveness	of	legislation	needs	
to	look	at	the	law	as	a	continuum	rather	than	separate	stages	of	policy,	drafting,	
implementation	etc;	that		you	need	to	look	at	objectives,	means	and	results	and	
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you	need	to	have	knowledge	of	what	happens	on	the	ground;	listen	to	all	actors	
and	stakeholders.		

Urban	legislation	is	the	context	of	this	event.	It	 is	a	broad	and	multidisciplinary	
area	 that	deals	with	different	aspects	of	 life	 in	urban	settlements.	 It	 extends	 in	
distinct	areas	of	 law	(planning,	 taxation,	 fundamental	 rights…)	and	has	distinct	
functions:	 to	 determine	 conditions	 for	 access	 to	 land,	 infrastructure,	 housing,	
basic	services;	to	set	obligations	eg	tax;	to	set	standards	for	planning	and	urban	
development;	to	define	the	context	for	governance	and	decision	making.		

The	partnership	between	the	IALS	and	the	UN	Habitat	was	presented:	the	IALS	is	
good	at	generating	knowledge	and	the	UN‐Habitat	is	good	at	using	knowledge	to	
create	 impact.	 The	 combination	 of	 knowledge	 and	 impact	 is	 a	 driver	 for	
development		The	main	pillars	of	the	research	partnership	include:		

 Urban	 Law	 Day	 as	 a	 forum	 to	 bring	 together	 academics	 and	
practitioners,	 facilitate	 discussion,	 the	 exchange	 of	 views	 and	
networking		

 Research	to	Generate	knowledge	through	PhD	studentships	

 Technical	assistance	&	capacity	building		through	Baseline	studies,	
impact	studies	etc			

 Information	 and	 awareness	 hrough	 seminars,	 workshops,	
conferences,	publications			

 Networking	through	advisory	Council	/	Steering	Committee		

	

Panel discussion 

The panel discussion examines major drivers that underpin urban development. Each panel 
addresses one of these drivers (economy, social development) by highlighting substantive 
concerns and their interaction with the rule of law. One speaker is expected to discuss the 
priorities, challenges and policy concerns for each dimension from the point of view of urban 
planning and development, while the second speaker is expected to discuss the ways in which 
legislation can resolve or accommodate these issues. Open discussion will follow. 

Panel 1: Urban development and the economy  

Edesio Fernandes, Legal Consultant, DPU Associates; Member of the Teaching Faculty 
of the Lincoln Institute of Land Policy, 	 ‘Urban	development:	who	pays,	and	how	 ‐	
Law,	planning,	management,	and	property	markets’	

Edesio	 Fermandes	 identified	 the	major	 trends	 relevant	 to	 urban	development:	
Escalating	 land	 prices	 and	 demand	 for	 housing	 construction;	 Globalisation	 of	
land	 and	 property	 markets;	 Property	 speculation	 at	 global	 level;	 Growing	
number	 of	 vacant	 properties;	 Growing	 number	 of	 under‐utilised	 properties;	
Growing	 overcrowding;	 Growing	 rental	 prices	 and	 growing	 number	 of	 people	
sharing;	 Penalising	 the	 poor	 eg	 through	 bedroom	 tax	 policies;	 Private	
appropriation	 of	 	 public	 investment;	 Planning	 regulations	 and	
land/property/rental	prices;	Planning	regulations	and	environmental	problems	
eg	 in	 rrelation	 to	 flood	 plains;	 Low	 property	 taxation	 and	 the	 need	 for	 land	
taxation	which	is	fair.	
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Through	these	developments	a	new	stage	is	marked	in	urban	development	that	
ios	characterised	by	the	fact	that	it	takes	place	at	global	scale,	cities	are	seen	as	
commodities,	 not	 only	 the	place	of	 economic	production,	 but	 also	 the	object	 of	
post‐industrial	capitalist	production,	there	are	growing	land,	property	and	rental	
prices,	there	is	a	widespread	land	and	housing	crisis,	there	is	a	vrisis	in	provision	
of	 services,	 infrastructure	 and	 equipment,	 Sociopolitical	 unrest,	
Socioenvironmental	impact	and	Fiscal	crisis,	especially	at	local	level.		

The	pattern	of	development	however	perverse	and	characterised	by	Sociospatial	
segregation,	 Political	 exclusion,	 Land	 and	 housing	 informality,	 Energy	 crisis,	
Environmental	 time	bombs	–	 sanitation,	 air	pollution	and	water,	Opportunities	
and	growth,	but	also	inefficiency,	irrationality,	pollution,	insecurity,	injustice,	and	
illegality	and	Unfair	distribution	of	costs	and	benefits.		

New	wave	of	Urban	studies	mark	a	multidimensional,	transdisciplinary	field	wjth	
mltiple	causes,	 factors,	dimensions,	and	 implications	but	 little	attention	in	 legal	
education.		

However	 there	 is	 a	 central	 link	 between	 the	 law	 and	 the	 pattern	 of	 urban	
development	 seen	especially	 in	 the	nature	of	 prevailing,	 exclusionary	 land	and	
property	 laws,	 in	 the	 kind	 of	 planning	 that	 takes	 place,	 elitist	 planning	
regulations,	Lack	of	recognition	of	housing	rights,	Cumbersome	and	costly	urban	
management,	 the	 lack	 of	 popular	 participation	 in	 law‐	 and	 decision‐making	
processes,	 the	 Lack	 of	 proper	 land	 and	 property	 taxation.	 Overall	 the	 law	 has	
determined	the	growing	illegality.		

Legal	 reform	 is	driven	by	 sociospatial	 segregation	and	 informality	have	 largely	
resulted	 from	 the	 exclusionary	 nature	 of	 the	 legal	 system,	 it	 is	 necessary	 to	
support	 urban	 reform.	 New	 questions	 need	 to	 be	 answered	 with	 regard	 to	
expectations	 from	new	 land/urban/planning	 laws?	Needs	 for	 enforcement	 and	
effectiveness	and	the	need	for	new	legal	paradigm.		

Urban	Law	sets	an	agenda	for	research	especially	the	following	issues:		

• Land	 and	 property	 rights:	 individual	 rights	 vs.	 the	 social	 function	 of	
property/social	value	of	land	

• Legal	principles	of	urban	policy:	what	city,	for	whom	

• Urban	regulations	and	dynamics	of	land	markets	

• Legal	conditions	of	urban	management	

• Sociopolitical	 quality	 of	 decision‐making	 process	 and	 participatory	
processes	

• Informal	development:	rule,	not	exception	–	solution,	but	also	problem	

• Financing	of	urban	development:	who	pays,	 and	how,	who	benefits,	 and	
how	

• Urban	land	governance	framework	

• The	Right	to	the	City:	habitation	and	participation	

Urban	Law	 is	 “Law	 in	 the	 context",	 as	 opposed	 to	 law	as	 a	 closed	 system,	 it	 is	
determined	 by	 social,	 political,	 economic	 and	 cultural	 forces,	 it	 is	
Inter/transdisciplinary,	 sociolegal,	 critical	 approach,	 it	 focuses	 on	 law	 in	
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development,	as	opposed	to	law	and	development,	it	is	an	instrument,	a	process,	
and	 another	 sociopolitical	 arena	where	 conflicts	 are	 expressed,	 take	 place	 and	
are	sometimes	resolved.		

Lara Kinneir, Urban Governance Hub Coordinator, UN Habitat UNI, and Course Leader, 
MA Spatial Planning and Urban Design at the CASS Faculty of Art, Architecture and 
Design, ‘People,	Place	and	Process’	

Lara	Kinneir	focused	on	the	importance	of	application	and	delivery	in	processes	
dealing	with	urban	space.	In	this	process,	Values,	decisions	and	the	process	for	
making	them	are	critical.		Critical	is	also	the	existence	of	dialogue	and	the	role	of	
people,	places	and	the	processes	for	involving	them.		

 

Panel 2: Urban development, private investment and regulation  

Timothy Pugh/Mukhtiar Tanda, Partners, Berwin Leighton Paisner BLP, ‘Private	sector	
investment	–	role	(sic)	of	law	and	regulation”	

Timothy	 Pugh	 and	Mukhtiar	 Tanda	 discussed	 the	 relationship	 between	 Urban	
development,	 private	 investment	 and	 regulation.	 The	 overarching	 themes	
include	 the	need	 to	 look	 through	 the	prism	of	deliverability	 from	an	 investor’s	
viewpoint	 in	 terms	 of	 Vision,	 Due	 diligence,	 Holistic	 project	 planning	 and	
management,	Law	as	a	hygiene	 factor	and	 facilitator.	The	context	 is	 that	Urban	
development	does	not	pay	 for	 itself	and	 it	 is	 rare	 for	urban	development	 to	be	
paid	 for	 by	 public	 funds	 alone/	 Even	 if	 paid	 for	 by	 sovereign	 funds	 external	
private	sector	finance	will	usually	be	needed	and	the	private	sector	may	well	be	
needed	 as	 occupiers	 or	 operators.	 Especially	 where	 mobile,	 international	
institutional	 private	 sector	 interests	 are	 to	be	 attracted,	 private	 sector	drivers,	
sensitivities	and	expectations	must	be	addressed	

If	 investors	 will	 not	 invest,	 things	 will	 not	 happen,	 or	 cannot	 happen	 beyond	
funding	based	on	sovereign	wealth	running	out.	So	for	urban	development	to	be	
economically	 sustainable	 in	 the	 long	 term,	 it	 is	 essential	 to	 create	 the	 right	
environment	for	investment.	

There	are	therefore	close	links	between	urban	development,	private	investment,	
law	 and	 regulation.	 Regulation	 is	 at	 the	 heart	 of	 creating	 and	 conserving	 and	
enhancing	investor	willingness	and	investor	values	and	it	can	take	many	forms:	
restrictions	 on	 rights	 to	 develop	 and	 build;	 creation	 of	 state	 sanctioned	
monopolies	for	providers	of	public	utilities	and	services;	limitations	on	rights	to	
use	services	to	permit	holders.	If	applied	rightly,	regulation	can	be	both	a	driver	
of	and	a	catalyst	for	investment	in	urban	development.	Regulation	and	the	rule	of	
law	 go	 hand	 in	 hand	 –	 regulation	 without	 even‐handed,	 proportionate	
enforcement	is	meaningless	

There	are	different	Forms	of	private	sector	investment:	Collaboration	with	public	
sector	 to	 introduce	 innovation	 and	 best	 practice	 as	 well	 as	 capital;	 Public	
procurement	 of	 specific	 assets/	 public	 goods;	 Confidence	 to	 invest	 in	 wider	
urban	space.	Investor	expectations	include:	Political	and	applicable	law	stability	
for	 duration	 of	 investment,	 Property	 rights	 clearly	 identifiable,	 transferable	
recognised	and	enforceable,	Contract	rights	recognised	and	enforceable	against	
counterparty,	 Ability	 to	 repatriate	 returns.	 Promoting	 investor	 confidence	
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requires:	 Effective	 legislation	 supported	 by	 proportionate,	 transparent	
regulatory,	 licensing	and	enforcement	regimes,	 credible	urbanisation	strategies	
and	 objectives	 which	 are	 supported	 by	 credible	 budget	 strategies	 and	
programme	 for	 delivery,	 robust	 strategic	 planning	 and	 civic	 governance	
procedures	are	necessary	pivot	points	for	investor	engagement	and	delivery	and	
democratic	 legitimacy	 ‐	Key	 stakeholder	 support	 and	 engagement	 critical.	 Last	
but	 not	 least,	 a	 holistic	 approach	 is	 needed	 where	 legislative	 and	 regulatory	
processes	are	anticipated,	policies	and	strategies	are	developed,	implementation	
by	public	stakeholders	and	due	diligence,	anticipation	and	project	management	
are	inter‐related	and	critical.		

The	 main	 Challenges	 include	 foresight,	 delivery,	 Proportionality	 versus	
perfectionism,	 Legal	 Clarity	 versus	 legal	 straightjacket	 –	 need	 for	 frameworks	
first,	 The	 squeezed	 balloon	 problem,	 One	 size	 doesn’t	 fit	 all,	 Portability	 of	
concepts,	 Clarity	 of	 vision	 and	 Quality	 of	 governance,	machinery	 of	 regulation	
and	 project	 management	 are	 every	 bit	 as	 important	 as	 quality	 and	 clarity	 of	
legislation	and	policy.		

The	 way	 forward	 for	 economically	 Sustainable	 urbanism	 requires	 investor	
confidence,	Long	term	strategic	plan,	Project	planning	and	Project	management.		

Policy	Concerns	require	that	Vision,	strategic	planning,	law,	regulation	and	policy	
sit	 side	by	 side,	 that	 delivery	 at	 local	 level,	 avoidance	of	 over‐prescription	 and	
balance.	Priorities	focus	on	a	selection	of	real	life	priority	projects,	Develop	some	
real	 world	 template	 frameworks,	 recognising	 that	 one	 size	 doesn’t	 fit	 all,	
Recognise	local	granularity,	Recognise	the	inherent	 linkage	between	regulation,	
investment	and	urban	 	development	and	use	that	recognition	to	frame	plans	of	
action,	Identify	examples	of	workable	best	practice	and	Engage	with	the	investor	
community	early	when	planning	and	developing.	

 

Prof. Dr. Helen Xanthaki, Professor of Law and Legislative Studies, Institute of Advanced 
Legal Studies, School of Advanced Study, University of London,	 ‘Quality	 of	 urban	
legislation’	

Prof.	Xanthaki	referred	to	the	quality	of	legislation	and	the	reasons	for	which	this	
is	of	importance.	New	states	are	forced	to	pass	ad	hoc	laws	as	a	means	of	creating	
the	 infrastructure	 of	 the	 new	 territory	whre	 priority	 is	with	 the	 economy	 and	
investment	while	mature	 legal	systems	view	legislation	as	a	tool	 for	regulation.	
As	 the	 state	 solidifies	 constitutionality	 and	 legality,	 arises	 the	 need	 for	 the	
observation	of	prohibitions	introduced	by	law	And	the	state	seeks	to	ensure	that	
regulation	 is	 implemented.	 Priority	 is	 with	 the	 citizen	 as	 final	 main	 actor	 of	
regulation	 and	 Legislation	 is	 used	 as	 a	 solution	 of	 last	 resort.	 Quality	 of	
legislation	becomes	a	priority:	laws	are	passed	to	guarantee	regulatory	results	

Since	 legislation	 is	a	 tool	 for	 regulation,	 the	definition	of	 legislative	quality	 can	
only	 be	 result‐driven.	Governments	 are	 elected	 to	 govern	 on	 the	 basis	 of	 their	
electoral	mandate;	Governing	involves	regulation	of	fields	of	activity;	Regulation	
is	achieved	via,	amongst	others,	legislation	and	legislative	drafting	is	a	means	of	
achieving	regulation.	Thus,	legislation	of	good	quality	is	legislation	that	produces	
the	 types,	 extent,	 and	 level	 of	 regulation	 required	by	 the	government.	 In	other	
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words,	legislation	of	good	quality	is	synonymous	to	effective	legislation,	namely	
legislation	that	is	capable	of	leading	to	efficacy	of	regulation	

Quality	in	drafting	relates	to	

• Preliminary	provisions	

• Title:	 short,	 accurate,	 to	 the	 point,	 differentiating	 with	 existing	
laws	

• Preamble:	only	for	legal	basis	and	legislative	steps	

• Enacting	clause:	according	to	house	style	

• Commencement:	clear	date	

• Objectives	 provision:	 measurable	 criteria	 of	 post	 legislative	
scrutiny	

• Substantive	provisions	

• Wording:	

• Clarity	

• Precision	

• Unambiguity	

• Content	

• Within	the	scope	of	the	constitution/law/legislation	

• Objectives	achievable	via	means	foreseen		

• Post‐legislative	scrutiny	cycle	/	sunset	clause			

• Final	provisions	

• Savings	and	transitional	(these	may	also	be	placed	in	a	schedule	if	
they	are	long)	

• Repeals	

• Consequential	 amendments	 (these	 may	 be	 placed	 in	 an	 annex	
especially	 if	 the	 repeals	 and	 consequential	 amendments	 are	
numerous	and	can	conveniently	be	presented	in	a	tabular	form)	

• Schedules	[definitions]	

This	knowledge	and	expertise	would	need	to	be	applied	to	urban	law	by:		

• Defining		the	overarching	policy	agenda	

• Defining	thematic	policies	and	policy	goals	for	each	one	

• Identifying	means	of	achieving	these	policy	goals,	conduct	policy	analysis,	
and	identify	the	preferable	legislative	solution	

• Identifying	measurable	effectiveness	criteria	

• Drafting	legislation,	if	necessary,	to	meet	these	criteria	

• Re‐evaluating	on	the	basis	of	post	legislative	scrutiny	
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Panel 3: Social dimensions of urban development: the right to the city and 
inclusion 

Marius Pieterse, Professor of Law, University of the Witwatersrand, Johannesburg; joint 
global co-ordinator, International Research Group on Law and Urban Space (IRGLUS), 	
‘Inclusion	and	Access	to	the	City’	

Marius	Pieterse	presented	the	emerging	legal	discussions	around	the	right	to	the	
city	as	a	new	fundamental	right.		

Hayley Rogers, Parliamentary Counsel and Good Law project lead, Office of the 
Parliamentary Counsel, ‘Good	law:	its	contribution	to	inclusion’	

Hayley	Rogers	referred	to	good	law	as	a	factor	of	inclusion.	The	law	is	important	
because	 it	 empowers	 people	 and	 groups,	 protects	 individuals	 and	 interests,	
resolves	 problems,	 provides	 stability	 and	 offers	 opportunities.	 However,	 it	 is	
often	 intricate	 and	 complex,	 it	 can	 hinder	 economic	 activity,	 it	 is	 difficult	 to	
comply	with	and	can	create	burden	for	people	and	businesses.		

Legislation	 is	 used	 by	 many	 people	 with	 different	 profiles	 and	 needs.	 The	
website	 legislation.gov.uk	 is	used	by	 	over	2	million	unique	visitors	per	month	
and	had		450,000,000	page	views	to	in	2012.		

The	 vision	 for	 good	 law	 of	 the	 office	 of	 the	 Parliamentary	 Council	 includes	
legislation	 which	 is	 effective,	 necessary,	 coherent,	 clear	 and	 accessible.	 To	
achieve	this	it	is	important	to	engage	and	invite	ideas	from	internal	and	external	
partners,	 to	 look	 at	 the	 quality	 of	 the	 statute	 book	 and	 improve	 the	 content,	
language	&	style	of	legislation	and	look	at	user	experiences	in	order	to	improve	
the	architecture	and	publication	of	the	law.	Central	to	all	this	is	the	accessibility	
of	the	law.		

Good	law	requires	a	change	in	approach	to	law	making	and	synergies	among	all	
partners	involved.	The	Good	Law	initiative	welcomes	feedback	and	contributions		
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Background to the Urban Law Day  

The Institute of Advanced Legal Studies and UN-Habitat announced their collaboration in 
advancing academic knowledge and furthering a joint research agenda in the area of urban 
law.  

The quality of human settlements and urban governance affects greatly the quality of life of 
individuals. Choices made in relation to urban settlements often have negative or positive 
impacts on social justice, good governance, democratic decision making, economic 
development, the respect of fundamental rights, transparency and affect the lives and choices 
of million of people. 

Good urban governance is characterized by sustainability, equity, efficiency, transparency and 
accountability, security, civic engagement and citizenship. Law plays a major role in urban 
governance in a number of ways: it defines conditions for access to land, infrastructure, 
housing, basic services; it lays out the rules for planning and decision making; it affects the 
improvement of livelihoods and living conditions by setting requirements for urban development 
initiatives and sets the context within which urban authorities, local governments and 
communities are expected to fulfil their mandate and react to emerging challenges. Outdated, 
complex, rigid and ineffective legislation often does not reflect urban reality, is not adequate to 
address existing problems, discourages development and compels citizens and administrators 
to informality and corruption as a way to access basic services. Good urban legislation is 
therefore a prerequisite for good urban governance. 

Urban law presents several unique features: on the one hand, it is broad and multidisciplinary 
because it deals with different aspects of life in urban settlements; secondly, it encompasses 
provisions from distinct areas of law that serve distinct purposes and need to function as a 
coherent whole in order to be effective. Last but not least, these provisions have an important 
impact on peoples’ lives and highlight the challenge of having to be, at the same time, 
responsive to the dynamics of urban growth while respecting the rule of law. These and other 
features of urban law and the multiple challenges it presents will be explored in the first Urban 
Law Day.  

 

Organisers  

The Institute of Advanced Legal Studies is part of the School of 
Advanced Study of the University of London with the mandate to promote research facilitation, 
advance innovation, and bridge research between academy and the professions. The Institute 
produces its own high impact research, and contributes to the generation and development of 
high impact research by others.  

The Institute brings together academic researchers, students, judges and legal practitioners 
from diverse backgrounds, enabling important opportunities for cross-fertilisation and has 
leadership involvement in strong networks both discipline-based and spanning geographical 
and jurisdictional differences.  
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Through its research projects and programmes the IALS leads and shapes research agendas, 
facilitates the identification of new research horizons and facilitates debate by providing 
opportunities and resources for cutting-edge research.  

The United Nations Human 
Settlements Programme (UN-Habitat) was established by the General Assembly of the 
United Nations by its resolution 32/162 of 19 December 1977 and transformed into a 
Programme by its resolution 56/206 of 21 December 2001. It has its Headquarters in Nairobi, 
Kenya. UN-HABITAT is the coordinating agency within the United Nations System for human 
settlement activities, the focal point for the monitoring, evaluation and implementation of the 
Habitat Agenda, as well as the task manager of the human settlements chapter of Agenda 21, 
and, in collaboration with governments is responsible for promoting and consolidating 
collaboration with all partners, including local authorities and private and non-governmental 
organizations in the implementation of the Habitat Agenda, Millennium Development Goal of 
significantly improving the lives of at least 100 million slum dwellers by the year 2020.  

 

 


